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Bef ore ABRAMS, PATE and CRAWCORD, Adm ni strative Patent
Judges.

ABRAMS, Adm ni strative Patent Judge.

DECI SI ON ON APPEAL

This is an appeal fromthe decision of the exam ner

finally rejecting clainms 1-3, which constitute all of the

clains remaining of record in the application, inasnmuch as

! Application for patent filed Novenber 13, 1995.
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claims 4 and 5 have been wi thdrawn as being directed to a non-
el ected inventi on.

The appellant's invention is directed to an i nprovenent
to a nol ded threaded closure of the type having a tanper-
indicating ring frangibly attached to the | ower portion. The
subject matter before us on appeal is illustrated by reference
to claim1, which reads as foll ows:

1. In a nol ded threaded closure of a type including a
planar end wall, an internally threaded cylindrical side wal
having an outer cylindrical surface, and a tanper-indicating
ring frangi bly attached to a | ower edge of said side wall,
said tanper-indicating ring having a radially inwardly
projecting bead on an inner cylindrical surface thereof, the
i nprovenent conprising: said outer cylindrical surface of
said side wall having a radially outwardly extendi ng bead
t hereon, said bead including an outer surface and a | ower
surface, said | ower surface including an annul ar groove
therein, said groove being positioned adjacent an upper edge
of said tanper-indicating ring, said groove providing space
for radial expansion of said tanper-indicating ring during
renoval of said closure froma male nold el enent after a
nol di ng operati on.

THE REFERENCE

The reference relied upon by the exam ner to support the
final rejection is:
Towns et al. (Towns) 4,697,714 Cct. 6,

1987
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THE REJECTI ON

Clainms 1-3 stand rejected under 35 U.S.C. § 102(b) as
being clearly anticipated by Towns.

The rejection is explained in the Exam ner's Answer.

The opposing viewpoints of the appellant are set forth in

the Bri ef.

OPI NI ON

In reaching our decision on the issues raised in this
appeal, we have carefully assessed the clains, the prior art
appl i ed agai nst the clainms, and the respective views of the
exam ner and the appellant as set forth in the Answer and the
Briefs. As a result of our review, we have determ ned that
the rejection should not be sustained. Qur reasoning in
support of this conclusion foll ows.

Anticipation is established only when a single prior art
ref erence discloses, expressly or under the principles of
I nherency, each and every el enent of the clainmed invention.
See RCA Corp. v. Applied Digital Data Systens, Inc., 730 F.2d

1440, 1444, 221 USPQ 385, 388 (Fed. Cir.), cert. dismssed sub
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nom, Hazeltine Corp. v. RCA Corp., 468 U. S. 1228 (1984).
According to the exam ner, all of the subject matter recited
in claiml finds correspondence in the nol ded threaded cl osure
of the enbodi ment shown in Figures 11 and 12 of Towns. The
appel l ant argues that this is not the case, on the basis that
t he Towns annul ar groove does not neet the terns of the claim
W agree with the appellant that this is the case.

Central to our position is what constitutes the “tanper-
indicating ring.” As described on page 5 of the
specification, the appellant’s invention includes “[f]rangible
bridges 32 [that] interconnect the tanper-indicating ring 13"
to the |l ower edge of sidewall 12 of the closure. The
description continues that “ring 13 includes an upper edge 34,
and an inner surface 35 fornmng a tapered annul ar head 36, as
wel|l as an outer surface 37 which neets the inner surface 35
at a |lower edge 38.” Fromthis, it is our conclusion that the
“tanper-indicating ring” recited in claim1l termnates at an
upper edge 34 and does not include the frangible attachnent
means. Therefore, we interpret the limtation in the claimof
“sai d groove providing space for radial expansion of said
tanper-indicating ring” to require that the groove be so
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positioned as to accommobdat e outward novenent of the body of
the ring, which does not include the frangi ble attachnent
nmeans.

The groove disclosed in Figures 11 and 12 of Towns is
| ocated on the | ower edge of the cap portion of the closure,
adj acent to but above (as shown) the frangi bl e attachnent
means. The reference is silent as to the function of the
groove, other than the fact that it can be discerned from
Figure 12 that it receives the upper portion of exterior
sl eeve nenber 150. This groove m ght inherently provide space
for radi al expansion of sone portion of the cap. However,
even assum ng, arguendo, that the groove is “adjacent” the
tanper-indicating ring, in the absence of explanation to the
contrary, it appears to us that it is not so positioned as to
provi de space for radial expansion of the ring, fromwhich it
is longitudinally spaced. The reference therefore does not
di sclose all of the [imtations recited in claim1l, and is not
antici patory thereof.

The rejection is not sustained.
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The deci sion of the examner is reversed.

REVERSED

NEAL E. ABRAMS
Adm ni strative Patent Judge

BOARD OF PATENT

W LLIAM F. PATE, |11 APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

MURRI EL E. CRAWORD
Adm ni strative Patent Judge
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